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Fesruary 25, 1952.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted{the 
following 


REPORT 


[To accompany S. Res. 283] 


The Special Subcommittee To Investigate the Administration of the 
Internal Security Act and Other Internal “Security Laws, of the 
Committee on the Judiciary of the United States Senate, as created 
and with authority given by the United States Senate under the terms 
of Senate Resolution 366, Eighty-first Congress, second session, and 
Senate Resolution 7, Eighty-second Congress, first session, caused 
to be issued a subpena to Mary Jane Keeney, 41 King Street, New 
York, N. Y. The said subpena directed Mary Jane Keeney to ap- 
pear before the Internal Sec urity Subcommittee of the Committee 
on the Judiciary of the Senate of the United States on Monday, 
February 18, 1952, at 2:30 p. m., at their committee room, 424 Senate 
Office Building, Washington, D. C., then and there to testify relative 
to the subject matters “under consideration by said subcommittee. 
The said subpena was issued February 13, 1952, and is set forth im 
words and figures as follows: 


UNITED STATES OF AMERICA 
CONGRESS OF THE UNITED STATES 


To Mary Jane Keeney, 41 King Street, New York, N. Y., Greeting: 

Pursuant to lawful authority, you are hereby commanded to appear before the 
Internal Security Subcommittee of the Committee on the Judiciary of the Senate 
of the United States, on Monday, February 18, 1952, at 2:30 o’clock p. m., at 
their committee room, 424 Senate Office Building, Washington, D. C., then and 
there to testify what you may know relative to the subject matters under con- 
sideration by said committee: Institute of Pacific Relations—Executive session. 

Hereof fail not, as you will answer your default under the pains and penalties 
in such cases made and provided. 
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To Joseph C. Duke, Sergeant at Arms of the Senate of the United States, to 
serve and return. 

Given under my hand, by order of the Committee, this 13th day of February, 
in the year of our Lord one thousand nine hundred and fifty-two. 


(Signed) Par McCarran, 
Chairman, Committee on the Judiciary. 

The said subpena was duly served, as appears by the return made 
thereon by Michael W. Radice, deputy United States marshal for the 
southern district of New York, who was duly authorized to serve the 
said subpena. The return of the service by the said Michael W. 
Radice being endorsed thereon is set forth as follows: 

Received this writ at New York, N. Y., on February 14, 1952, and on February 
15, 1952, at 41 King Street, New York, N. Y., I served it on the within-named 
Mary Jane Keeney by leaving a copy thereof or a subpena ticket with her in 
person. 

WiuiramM A, CarrRo.., 
United States Marshal, SDNY. 


By Micuart W. Ravice (Signed), 
Deputy United States Marshal, SDNY. 

The said Mary Jane Keeney appeared before the said subcommittee, 
pursuant to and in compliance with the said subpena, to give such 
_testimony as required by virtue of Senate Resolution 366, Eighty- 
first Congress, second session. Mary Jane Keeney having appeared 
as a witness and having been asked a certain question pertaining to her 
obtaining employment with the United Nations, which question was 
pertinent to the subject matter under inquiry, made certain unre- 
sponsive replies constituting refusal to answer said question as dis- 
closed in the record of the hearing held on February 18, 1952, in room 
424, Senate Office Building, Washington, D. C., the full excerpt of 

said record pertaining to the appearance of Mary Jane Keeney at 
said he ‘aring being annexed hereto and made a part hereof and desig- 
nated “Annex I.”’ 

As a result of said Mary Jane Keeney’s refusal to answer the certain 
question as aforesaid pursuant to the inquiry of the said subcommittee, 
as appears in the afore-mentioned excerpt of the record annexed 
hereto, the said subcommittee was prevented from receiving testimony 
and evidence concerning the matter committed to said subcommittee 
in accordance with the terms of the subpena served upon this witness. 

The said subcommittee was deprived, therefore, of an answer to a 
question pursuant to the said subcommittee’s inquiry propounded to 
Mary Jane Keeney pertinent to the subject matter which, under Senate 
Resolution 366, Eighty-first Congress, second session, the said sub- 
committee was committed to investigate, and the refusal of the witness 
to answer such question is a violation of the subpena under which the 
witness was directed to appear and answer questions pertinent to the 
subject matter under inquiry, and her persistent and illegal refusal 
to answer such question deprived the said subcommittee of nec essary 
and pertinent testimony and places this witness in contempt of the 
United States Senate. 

The subcommittee hearing at which said witness refused to answer 
the question as aforesaid was duly authorized by the following resolu- 
tion of the said subcommittee, which was adopted by said subcom- 
mittee on January 18, 1951: 
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INTERNAL SECURITY SUBCOMMITTEE MINUTES 


TuurspDAy, JANUARY 18, 1951. 

The Special Subcommittee To Investigate the Administration of the Internal 
Security Act and other internal security laws under Senate Resolution 366 (SIst 
Cong.) of the Committee on the Judiciary, convened pursuant to special orde 
at 10:50 a. m. in the committee room, room 424, Senate Office Building, 
Senator Pat McCarran, subcommittee chairman, presiding. 

Present: Senator McCarran, Senator Smith (North Carolina), Senator Fergu- 
son, Senator Jenner, and Senator Watkins. 


The chairman laid before the subcommittee the following resolution: 

Re solved b / the S pee a Ss h ommailte Appo ried rl ly Lrgate the A L? } sirda- 
tion of the Internal Secw Act and Other Internal Ss f Laws Und Senate 
Resolution 366 (S1st ( Ong of the Committe on the Jud ary, That pursuant to 
subsection (3) of rule XXV, as amended, of the Standing Rules of the Senat 
(S. Res. 180, 8ist Cong., 2d sess., agreed to February 1, 1950), a quorum of tl 
subcommittee for the purpose of taking sworn testimony shall consist of on 


Senator of said subcommittee. 
On motion of Senator Ferguson, there being no objection, the above resolution 


was adopted. 


1 1 


In accordance with the resolution of January 18, 1951, the chairman 
of said subcommittee designated Senator Homer Ferguson as a sub- 


committee of one to administer oaths and to take sworn testimony on 


February 18, 1952. The said Mary Jane Keeney appeared and testi- 
fied before the said subcommittee at a public hearing which was held 


on February 18, 1952, in room 424, Senate Office Building, Washing- 
ton, D.C. 

The said subcommittee, having reported the foregoing facts and 
circumstances to the Committee on the Judiciary of the United States, 
with a recommendation that appropriate action be taken for the pu 
pose of citing Mary J une IX eney for contempt DV reason of her fs wiure 


to answer a question, as aforesaid, perti 


I 

inquiry in the hearing conducted in Washington, D. C., on February 
18, 1952, the committee, at its regular meeting on February 25, 1952 

: » th . o vy ‘ 
took the following action: 
COMMITTEE ON THE JUDICIARY, MINUTES OF AN Executive M rinc, Monpay, 

FEBRUARY 25, 1952 

Upon motion duly ack by senator Ferg i ls 
O’¢ mor, the follow) r re ition rdon | 

Pesolved, That the Committe ent { rs Sena 
immediate action, a resolution iring the | 
District of Columbia to proeeed snot Marv |] iad 





form prescribed by law. 





ANNEX I 


TESTIMONY OF Mary JANE KEENEY, 41 Kine Street, New York City: Accom- 
PANIED BY SARAN AMERLING, Esq., 521 Firra AVENUE, NI YORK 


Mr. Morris. Mrs. Keeney, will you give your full name and address to the 
reporter 

Mrs. KeEENEY. Surely Marv Jane Keenev, 41 King Street, New York Citv. 
Mr. Morris. Mrs. Keeney, have you ever been a member of the Communist 
Party? ’ 

Mrs. Keeney. I decline to answer that question o mnstitutional grounds 

It is my understanding that the fifth amendment, which does not require me t 


bear witness against myself, gives me that privilege 








4 PROCEEDINGS AGAINST MARY JANE KEENEY 


Senator Fercuson. Ask the next question. 

Mr. Morris. Mrs. Keeney, have you been active in the Institute of Pacific 
Relations? 

Mrs. Keeney. I decline to answer that question on precisely the same grounds. 

Mr. Sourwine. That is, on the grounds of self-incrimination? 

Senator Fercuson. Is that correct? You just shook your head. 

Mrs. KEENEY. I am sorry. Yes. 

Mr. Morris. Have you been active in the Washington committee of the 
Institute of Pacific Relations? 

Mrs. Kreney. I decline to answer that question on the same ground. 

Mr. Morris. Mrs. Keeney, have you been an employee of the United States 
State Department? 

Mrs. Keeney. For a very brief period. 

Mr. Morris. Will vou tell us what period that was? 

Mrs. Keeney. In the spring of 1946. 

Mr. Morris. Until? 

Mrs. Keeney. Until my resignation on July 15, 1946. 

Mr. Morris. Was your resignation voluntary or were you asked to leave the 
State Department? 

Mrs. Keeney. Entirely voluntary. 

Mr. Morris. Did you have any other United States Government employment? 

Mrs. Keeney. Yes. 

Mr. Morris. Will you tell us what it was? 

Mrs. KEENEY. I was appointed to the Board of Economic Warfare in October 
1942, as an editor. 

I remained in that position until approximately November 1, 1944, when I 
moved to another section of the same agency, which at that time was called the 
Foreign Economie Administration. I was emploved there as an economic analyst. 

I remained in that position until approximately November 1, 1945. 

Mr. SourwINeE. Might I interrupt before the witness gets beyond that date in 
1945! 

At the time you were first appointed to the BEW, had Mr. Henry Wallace come 
in to head that organization vet? 

Mrs. Kenney. Yes, he was Director. 

Mr. Sourwine. He was Director? 

Mrs. KEENEy. Yes. 

Mr. Sourwink. And then you remained on through into the time when 
Mr. Lauchlin Currie was an Assistant Director? 

Mrs. Keeney. I don’t remember whether Mr. Currie was a Director or not. 

Mr. SourwineE. You do not remember Mr. Currie’s direction? 

Mrs. KeeNBy. No; I don’t remember Mr. Currie’s connection. He may have 
been. 

Mr. Sourwine. Go ahead from that date in 1945. 

Senator Fercuson. When you were working for the Government, at any time, 
were you a member of the Communist Party? 

Mrs. Keeney. I decline to answer that question on the same grounds that I 
have mentioned before. 

Senator Fercuson. The constitutional grounds? 

Mrs. KEENEY. Yes. 

Mr. Sovrwine. That is on the ground of possible self-incrimination? 

Mrs. KEENEY. Yes. 

Mr. Morris. And were you, during that same period of time, a member of the 
Institute of Pacific Relations? 

Mrs. Keeney. I decline to answer that question on the same ground, 

Mr. Morris. Are you acquainted with our public exhibit 364, which was intro- 
duced on January 29, 1952, which indicates the activity on your part with the 
Institute of Pacific Relations? 

Mrs. Keenry. May I confer with my counsel? 

Mr. Morris. Yes. 

Mr. Sourwine. Does the record show who is the counsel accompanying the 
witness? 

Senator Fercuson. Will the counsel state his name? 

Mr. Ameruinc. Saram Amerling, 521 Fifth Avenue, New York City. 

Senator Ferauson. What did you say your address was in New York City? 

Mr. AMERLING. 521 Fifth Avenue. 

Senator Ferauson. A member of the New York bar, I assume? ; 

Mr. AMERLING. The New York bar, yes. 
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Mr. Morris. Will you continue with your delineation of duties with the 
United States Government? 
Mr. Sourwine. Did we get an answer to that last question, Mr. Morris? 


Mrs. Keeney. The last question was—I am not acquainted with the exhibit. 
Mr. Sourwine. You are not acquainted with it? 
Mrs. KEENEy. No. 


Mr. Morris. Mr. Mandel, I wonder if you would read from paragraph 3 of our 
exhibit 364. 

Mr. SourwINeE. Is that in the printed hearings, Mr. Morris? 

Mr. Morris. Yes. 

Mr. Sourwine. Has a copy of those hearings been tendered to the witness 
and counsel? 

Mr. Morris. It has not. 

Mr. Sourwine. Can that be done? 

Mr. Morris. It has not been printed yet. 

Senator Fercuson. Read it and then they can hear it 

Mr. MaAnpet (reading): 

“Incidentally, the people who served on the committee before and who are 
still in Washington are: Catherine Porter (probably will have left by then), 
Isabel Ward, Eleanore Lattimore, Abbot Low Moffat (and Mrs. Moffat), Morti- 
mer Graves (and Mrs. Graves), Pat and Bob Barnett, Margaret and William 
Carter, Shirley Jenkins, Karl Pelzer (and Mrs. Pelzer), Lillian Coville. 

“The additions who have been approved to date by the above people and 
whom I hope to have at the first meeting are: John Barrow (replaces Dr. Arndt 
at the U.S. Office of Education), Ethel Summy of Wilson Teachers College, Mr. 
and Mrs. Seldon Menefee, Mary Jane Keeney (now in charge of programs at the 
Metropolitan Broadcasting Co.) * * *” 

Senator Ferauson. Is that your name? 

Mrs. Keeney. I must decline to answer that question. 

Senator Fera@uson. Wait, what is your name? 

Mr. Ameruina. Mr. Chairman 

Senator Fereuson. I merely want to know whether it is the same name as 
‘thas been read. 

Mr. Ameruina. I do not know if it is the same person. 

Senator Ferauson. I am not talking about persons; I am talking about names. 

Mrs. Keeney. Yes, my name is Mary Jane Keeney. 

Senator Fercuson. You may proceed. 

Mr. Morris. Did you engage in the activity reported in that letter, Mrs. 
Keeney? 

Mrs. Keeney. I must decline to answer that question. 

Senator Ferauson. Were you a program director at the Metropolitan Broad- 
casting Co.? 

Mrs. KeEENEY. No. 

Senator Ferauson. Were you ever in charge of programs at the Metropolitan? 

Mrs. Keeney. No. 

Senator Ferauson. Did you ever work for that company? 

Mrs. Keeney. No. 

Mr. Morris. Mrs. Keeney, will vou proceed to enumerate the positions that 
you held in the United States Government? 

Mr. Ameruina. Mr. Chairman, I wonder if I may have, for the record, that 
document identified as to its source and context of that paragraph that was just 
read. 

Mr. Morris. It has already been identified in our public record, Senator. 

Senator Fercuson. It is in the public record as exhibit 364, open hearings on 
January 29, 1952. 

Mr. Morris. A copy of that will be made available to you today, if you like. 

Senator Ferauson. Yes; we will get you a copy. 

Mr. Ameruinc. And incorporate it in its entirety by reference in this hearing? 

Mrs. Keenety. Will the reporter tell me at what point I ceased to testify on 
my record of United States employment? I don’t remember. 

Mr. SourwiNeE. Would you go forward from November of 1945? 

Mrs. Keeney. Yes. In November of 1945 I was appointed a member of the 
German Economics Group, attached to the staff of the United States representa- 
tive to the Allied Commission on Reparations. 

I was in Europe with the Reparations Commission from November until early 
in March 1946. 
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When I returned, I found that the Office of Foreign Economie Administration, 
where I had been employed, had been blanketed into the State Department, some 
time during that absence, at what time I do not know. 

I remained in the Office until its liquidation on June 30, 1946, and resigned from 
the State Department, entirely voluntary, Mr. Morris, and with honors, on July 
15, 1946. 

Mr. Morris. What was your next employment after that? 

Mrs. Keeney. My next emplovment after that was with the United Nations. 

Mr. Morris. Did anvone in the State Department aid vou in obtaining em- 
ployment with the United Nations? 

Mrs. Krentey. That again represents @ very great difficulty. 

\Ir. Morris. Will vou tell us why, Mrs. Keeney? 

Mrs. Keenry. It represents this difficulty, that when I appeared as a witness 
before the House Committee on Un-American Activities in June 1949, I was under 
instructions from the Bureau of Personnel of the United Nations thet on matters 


1? 


of appointment and all matters of internal administration I was not authorized to 


‘omes under the staff rules and regulations with respect to unpublished in- 
ion, and with respect to unpublished information a member of the Secre- 
is bound under staff rule 7. even after separation from the service of the 

1 Nations, to observe the sanctity of unpublished information. 

Ir. SourWINE, Are vou now employed by the United Nations? 
\Mirs. Keeney. No; I am not 
Mir. Sor RWINE, Do vou lesire to offer for the record the staff rule to whieh you 








Mirs. Keeney. I read it to—I showed it to Mr. Morris. I will be glad to read 


it to vou 

Mr. Sourwine. I asked you if you desired to offer it for the record. 

Mrs. KEeENEY. Yes.! 

\ir. Sourwi1Nne. Am I correct in understanding that it is on the basis of this 
rule and the instructions previously made to you 


Mrs. Keeney. No; the instructions previously made to me were on the basis 
of many more rules and regulations as well as articles 100, 103, and I believe 
article 105 of the Charter. 

Ir. SourwIneE. I do not want to put any words into your mouth, but I do 
want to give you an opportunity to make the record complete as to why you are 
now declining to answer this question 

irs Ka ENEY. ] declit °° tO answer the question he cause of mv previous in- 
structions under rules and regulations, articles 100, 103, and I believe also 105 
‘harter, and also specifically staff rule 7, the pertinent line of which reads: 





“This obligation does not cease with separation from service 
Mr. Sourwine. In other words, you are making the point, are you, that vour 


instructions and these rules and regulations of the United Nations exeuse you 
from answering the question which this committee has put to you? 


Irs. KEENEY. I a pleading that the rules and regulations bind me. 

Mr. Sourwink. To the extent that vou are justified in refusing to answer the 
committee’s qu mi: is that your eontention? 

Mrs. KEENEY. Yes. 

Mr. Sourwine. You are not claiming immunity under the fifth amendment 
wi regard to this question, are you? 

My IL REN . No 

Mr. Sourwineé. You do not claim that to answer this question would tend to 


incriminate you 
Mrs. Keenry. No 


Mr. SourwiIne. You are refusing to answer 
grounds that you are bound by the directive, the rules and the regulations of the 
United Nations, and that being so bound you contend you are justified in refusing 
to answer the committee’s question; is that right? 


’ 
i 


Mrs. Keeney. I contend that I am barred from answering. 


thi question, are you, solely on the 


Mr. SourwiINe. Barred? 
Mrs. Keeney. Barred 
Senator Fy RGUSON Not permitted to answe r? 


Mrs. KeEENEyY. Yes: not permitted to answer. 
Mr. Sourwine. By statute, you mean? 


Stal lo No 7 anner lat the end of Mr Keeney tectin hit A 
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Mrs. KrEeENry. By previous : 

Mr. AmMeruina. Mr, Chairman, may I interject here? I take it the position 
of the witness is that the status of the U. N. Charter, having been adopted by 
the United States Senate, has equivalent status to a treaty status, and that this 
rule 7 takes its authority from article 105 of that Charter. 

Therefore, to that extent she is precluded from giving any information which 
the rule proscribes as to any unpublished information which she gained as a result 
of her employment at the United Nations. 

Senator Fercuson. Counsel, you also know that the witness acts at her peril 
on interpreting as to whether or not the question does come within the rule, and 
also the question as to whether or not the rule is a valid statute, now part of the 
Constitution, allowing witnesses to claim privilege under this. 

Mr. AMERLING. Well, Mr. Chairman, she does not claim that it is part of the 
Constitution. She does not assert that it is part of the Constitution as a result 
of the adoption of the United Nations Charter by the United States Senate. 

But she maintains that this is a binding rule so far as her conduct is concerned, 
that this is unpublished information, and that the prohibition applies to her dis- 
closing this information to anybody. 

Mr. Sourwine. Do you adopt the statement just made by your counsel? 

Mrs. KEENEY. Yes. 

Mr. Sourwineé. Do you contend that this rule is more binding upon you than 
your obligation under the oath you have just taken to tell the truth, the whole 
truth, and nothing but the truth to this committee? 

Mrs. KmeNry. That is a very good question. I would like to consult my 
counsel, 

Mr. AmMeriinc. Mr. Chairman, as a reply to that question, I think it is the 
witness’ position that this body does not have the power and should not compe! 
her to violate that rule, and that it is not a question of superior obligation or duty. 

Mr. Sourwine. Do you adopt that? 

Mrs. KEENEY. Yes. 

Mr. Sourwine. Mr. Chairman, I ask that the question be read back which 
the witness has refused to answer, and concerning which we have had colloquy 
since. 

Senator Fercuson. You feel that you have had a fair analysis, had the right 
to give a fair analvsis of your reasons? 

Mrs. Keeney. Yes. 

Senator Ferauson. Do you have anything else to say about why you refuse 
to answer this question? 

Mrs. KEENEY. You must remember, Mr. Ferguson, that I am a layman, I am 
not an international lawyer. 

My conduct in this matter is regulated, originally, by specific instructions from 
the Bureau of Personnel, which I assume had the benefit of the advice of interna- 
tional lawyers. 

Mr. Sourwine. Is it not true that you are not taking the position you are 
taking here solely on the basis of your own assumption as to what the law is, but 
that you are here with counsel and that you have had advice of counsel in this 
matter? 

Mrs. KEENEY. Yes; I have had advice of counsel in this matter, but it rests, 
of course, my answer rests, upon instructions from which I do not feel that I can 
be absolved. 

‘ Mr. Sourwrne. And your refusal, you recognize, as the Chair has pointed out, 
is your own and the consequences of that refusal will rest upon you and not upon 
your counsel? Do you recognize that? 

Senator FerGcuson. That is why I said you do it at your peril. That is a 
statement that we lawyers use because we want it well understood. 

Mr. SourwineE. Your refusal is your own, is it? 

Senator Fercuson. Your counsel cannot claim privilege. 

Mrs. KEENEY. I realize that. 

Mr. SourwiNe. You are not claiming privilege, are you? 

Mrs. KEENrEyY. No; I am not. 

Mr. SourwineE. You are not claiming that this will incriminate? 

Senator Fercuson. The right to refuse to answer, she is claiming that, is it not? 

Mr. Sourwing. The witness is simply refusing to answer on the ground that 
the committee has no power to compel her to answer and should not compel her 
to answer because she is bound by rules, regulations, and orders previously 
received by the United Nations, is that correct? 

Mrs. KEENEY. Yes. 
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Mr. AMEeRLING. Can I supplement that statement, then. Her present under- 
standing of her obligations in this respect are based upon the official instructions 
which were originally given to her which covered precisely this area of information. 
So that it is on the basis of having previously gotten official rulings and instruc- 
tions from the U. N. personnel, and the presumption that they understand the 
coverage and the intent, or intended coverage, of that section t hat she takes the 
position she presently takes. 

Mr. SourwineE. Do you adopt that as your answer? 

Mrs. KEENEY. Yes. 

Mr. Sourwtne. Have you considered the question of whether or not the United’ 
Nations Treaty is self-executing? 

Mrs. KeENEy. I would be incapable of answering that question, because I do 
not understand it. 

Mr. Sourwine. All right. Mr. Chairman, may I ask that the question which 
the witness refused to answer be read back? 

Senator Feracuson. Read the question to the witness. 

(The question was ready by the reporter as follows:) 

“Mr. Morris. Did anyone in the State Department aid you in obtaining. 
employment with the United Nations?” 

Mr. Sourwine. Do you still decline to answer that question for the reasons 
you have given and in the light of the discussion which has taken place? 

Mrs. KEENEY. Yes, sir. 

Mr. SourwIneE. Mr. Chairman, I request that the witness be directed to answer 
that question. 

Senator Ferauson. The Chair now, Madam, orders you to answer the question. 

Mrs. Keeney. May I confer with my counsel? 

Senator Ferauson. Yes. 

Mrs. KeeEney (after consultation). With all due respect to you, Senator 
Ferguson, and to the powers of the United States Senate, I feel that for the reasons 
I have already stated I must decline to answer that question. 

Senator Fercuson. You may call the next witness. I will excuse this witness. 


Exuisit A 
Unitrep Nations Starr RULES 
RULE NO. 7 


Staff members shall exercise the utmost discretion in regard to all matters of 
official business. They shall not communicate to any other person any unpub- 
lished information known to them by reason of their official position, except in 
the course of their duties or by authorization of the Secretary General. This: 
obligation does not cease with separation from service. 


O 





